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Grand Jury, 
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The 2015-2016 Santa Cruz County Civil Grand Jury 

Requires that the 

Felton Fire Protection District Board of Directors 

Respond to the Findings and Recommendations 

Specified in the Report Titled 

Felton Fire Protection District’s Surplus Land Sale 

A Fire Sale But No Fire 

by September 19, 2016 

 

 

When the response is complete, please 

1. Email the completed Response Packet as a file attachment to 

grandjury@scgrandjury.org, and 

2. Print and send a hard copy of the completed Response Packet to 

The Honorable Judge John Gallagher 
Santa Cruz Courthouse 
701 Ocean St. 
Santa Cruz, CA 95060  
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Instructions for Respondents 

California law PC § 933.05 (included below) requires the respondent to a Grand Jury 
report to comment on each finding and recommendation within a report. Explanations 
for disagreements and timeframes for further implementation or analysis must be 
provided. Please follow the format below when preparing the responses. 

Response Format 

1. For the Findings included in this Response Packet, select one of the following 
responses and provide the required additional information: 

a. AGREE with the Finding, or 

b. PARTIALLY DISAGREE with the Finding and specify the portion of the 
Finding that is disputed and include an explanation of the reasons 
therefor, or 

c. DISAGREE with the Finding and provide an explanation of the reasons 
therefor. 

2. For the Recommendations included in this Response Packet, select one of the 
following actions and provide the required additional information: 

a. HAS BEEN IMPLEMENTED, with a summary regarding the implemented 
action, or 

b. HAS NOT YET BEEN IMPLEMENTED BUT WILL BE IMPLEMENTED IN 
THE FUTURE, with a timeframe or expected date for implementation, or 

c. REQUIRES FURTHER ANALYSIS, with an explanation and the scope 
and parameters of an analysis or study, and a timeframe for that analysis 
or study; this timeframe shall not exceed six months from the date of 
publication of the grand jury report, or 

d. WILL NOT BE IMPLEMENTED because it is not warranted or is not 
reasonable, with an explanation therefor. 

Validation 

Date of governing body response approval: ___________________________________  

 

If you have questions about this response form, please contact the Grand Jury by 
calling 831-454-2099 or by sending an email to grandjury@scgrandjury.org. 
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Findings 

F1. Felton Fire is in violation of California Government Code §50569 which requires 
each government agency to annually inventory their property and make available 
to the public a description of excess property. 

       AGREE 

   X  PARTIALLY DISAGREE – explain the disputed portion 

       DISAGREE – explain why 

Response explanation (required for a response other than Agree): 

The referenced California Gov. Code states: “On or before December 31 of each year, 
each local agency as defined in section 54951 shall make an inventory of all lands held, 
owned or controlled by it or any of its departments , agencies or authorities to determine 
what land, including air rights, if any, is in excess of foreseeable needs. A description of 
each parcel found ti be so in excess of needs shall be made a matter of public record. 
Any citizen, limited dividend corporation, housing corporation or non-profit corporation, 
shall upon request be provided with a list of said parcels without charge.”    

The subject property in question was never considered “excess” until the Fire District 
was approached with an offer to purchase the subject property and it was determined 
that we would be willing to sell the property. As a result, we were unable to make a 
determination by December 31st of the prior year that the subject property should be so 
listed.  
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F2. Felton Fire violated California Government Code §§54220-54233 and §65402 
which govern the manner by which Special Districts must conduct sales of 
surplus properties and which require confirmation that proposed uses conform 
with the county’s general plan. 

   X   AGREE 

       PARTIALLY DISAGREE – explain the disputed portion 

       DISAGREE – explain why 

Response explanation (required for a response other than Agree): 
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F3. By not openly advertising the Subject Property or obtaining an independent 
appraisal of the property’s value, the Board did not establish market value and 
may not have obtained the highest price for the district. 

       AGREE 

  X    PARTIALLY DISAGREE – explain the disputed portion 

       DISAGREE – explain why 

Response explanation (required for a response other than Agree): 

The Fire District consulted with a local real estate agent and found comparable 
properties in the neighborhood, near the subject property that sold at comparable sales 
prices per square foot.    
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F4. Felton Fire did not maintain impartiality by permitting the Fire Chief to transact 
the sale with a colleague. 

       AGREE 

       PARTIALLY DISAGREE – explain the disputed portion 

  X   DISAGREE – explain why 

Response explanation (required for a response other than Agree): 

The Fire Chief coached football with the buyer in 1999 which would certainly not be 
considered by most people as a current “colleague”. Impartiality was not compromised 
as the Board make the decision to sell the subject property and not the Fire Chief.  
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F5. The Board did not account for the value of all of the District’s land holdings on its 
balance sheet, denying its constituents a full accounting of the District’s assets 
and liabilities. 

  X   AGREE 

       PARTIALLY DISAGREE – explain the disputed portion 

       DISAGREE – explain why 

Response explanation (required for a response other than Agree): 

However, this has never been ask for or required by our auditor.  
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Recommendations 

R1. An annual inventory of District-owned real estate and surplus property should be 
publicly available. (F1) 

  X   HAS BEEN IMPLEMENTED – summarize what has been done 

       HAS NOT BEEN IMPLEMENTED BUT WILL BE IMPLEMENTED IN THE 
FUTURE – summarize what will be done and the timeframe 

       REQUIRES FURTHER ANALYSIS – explain scope and timeframe  
(not to exceed six months) 

       WILL NOT BE IMPLEMENTED – explain why 

Response explanation, summary, and timeframe: 

We own the firehouse and the property it sits on. This information is available to the 
public.  
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R2. All proposed sales of surplus property should be publicly advertised in a manner 
that reaches and informs the general public. This may include signage posted on 
the property, listing in online forums (such as the MLS and other classified 
advertisers), and notices on the District’s website. (F2, F3) 

       HAS BEEN IMPLEMENTED – summarize what has been done 

  X   HAS NOT BEEN IMPLEMENTED BUT WILL BE IMPLEMENTED IN THE 
FUTURE – summarize what will be done and the timeframe 

       REQUIRES FURTHER ANALYSIS – explain scope and timeframe  
(not to exceed six months) 

       WILL NOT BE IMPLEMENTED – explain why 

Response explanation, summary, and timeframe: 

If the Fire District ever has the opportunity to sell another piece of property, we will take 
into consideration, the recommendations stated above.   
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R3. The Board should comply with the law and adopt policies and procedures for 
acquiring, managing, and disposing of surplus property. All policies and 
procedures should be posted on their website. (F2, F4) 

       HAS BEEN IMPLEMENTED – summarize what has been done 

  X   HAS NOT BEEN IMPLEMENTED BUT WILL BE IMPLEMENTED IN THE 
FUTURE – summarize what will be done and the timeframe 

       REQUIRES FURTHER ANALYSIS – explain scope and timeframe  
(not to exceed six months) 

       WILL NOT BE IMPLEMENTED – explain why 

Response explanation, summary, and timeframe: 

If the Fire District ever has the opportunity to sell another piece of property, we will take 
into consideration, the recommendations stated above.   
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R4. All of the District’s assets should be included on its balance sheet. (F5) 

  X   HAS BEEN IMPLEMENTED – summarize what has been done 

       HAS NOT BEEN IMPLEMENTED BUT WILL BE IMPLEMENTED IN THE 
FUTURE – summarize what will be done and the timeframe 

       REQUIRES FURTHER ANALYSIS – explain scope and timeframe  
(not to exceed six months) 

       WILL NOT BE IMPLEMENTED – explain why 

Response explanation, summary, and timeframe: 

Fire District assets are accounted for on our annual financial statements and are 
audited by an independent auditor.  
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Penal Code § 933.05 

1. For Purposes of subdivision (b) of § 933, as to each Grand Jury finding, the 
responding person or entity shall indicate one of the following: 

a. the respondent agrees with the finding, 
b. the respondent disagrees wholly or partially with the finding, in which case 

the response shall specify the portion of the finding that is disputed and 
shall include an explanation of the reasons therefor. 

2. For purpose of subdivision (b) of § 933, as to each Grand Jury recommendation, 
the responding person shall report one of the following actions: 

a. the recommendation has been implemented, with a summary regarding the 
implemented action, 

b. the recommendation has not yet been implemented but will be implemented 
in the future, with a timeframe for implementation, 

c. the recommendation requires further analysis, with an explanation and the 
scope and parameters of an analysis or study, and a timeframe for the 
matter to be prepared for discussion by the officer or director of the agency 
or department being investigated or reviewed, including the governing body 
of the public agency when applicable. This timeframe shall not exceed six 
months from the date of the publication of the Grand Jury report, or 

d. the recommendation will not be implemented because it is not warranted or 
is not reasonable, with an explanation therefor. 

3. However, if a finding or recommendation of the Grand Jury addresses budgetary 
or personnel matters of a County department headed by an elected officer, both 
the department head and the Board of Supervisors shall respond if requested by 
the Grand Jury, but the response of the Board of Supervisors shall address only 
those budgetary or personnel matters over which it has some decision-making 
authority. The response of the elected department head shall address all aspects 
of the findings or recommendations affecting his or her department. 

4. A Grand Jury may request a subject person or entity to come before the Grand 
Jury for the purpose of reading and discussing the findings of the Grand Jury 
report that relates to that person or entity in order to verify the accuracy of the 
findings prior to their release. 

5. During an investigation, the Grand Jury shall meet with the subject of that 
investigation regarding that investigation unless the court, either on its own 
determination or upon request of the foreperson of the Grand Jury, determines 
that such a meeting would be detrimental. 

6. A Grand Jury shall provide to the affected agency a copy of the portion of the 
Grand Jury report relating to that person or entity two working days prior to its 
public release and after the approval of the presiding judge. No officer, agency, 
department, or governing body of a public agency shall disclose any 
contents of the report prior to the public release of the final report. 


